
Comments Responses

NDNR1. The impact analysis actually does report some effects (not
significant) on the grazing industry and on county tax receipts
as a result of plan implementation. However, the
socioeconomic analysis also concluded that these negative
effects may be offset by positive benefits from tourism.

NDNR1

C
O

M
M

EN
TS A

N
D

 R
ESPO

N
SES O

N
 TH

E 
1998 D

RA
FT

35
E

N
VIRO

N
M

EN
TA

L 
IM

PA
CT S

TA
TEM

EN
T A

N
D

 G
EN

ERA
L M

A
N

A
GEM

EN
T P

LA
N



Comments Responses

NDNR2. The National Park Service does not knowingly take any action
that results in direct impacts to non-NPS lands outside our
boundaries. However, given our mission to preserve and
protect Park resources, the Park Service does actively
participate in local, state, and other federal permitting
processes that allow entities that may be affected by an action
to comment and testify regarding those effects. Our actions to
identify possible effects on Park resources are undertaken in
the same manner that any other concerned citizen,
organization or agency would take to prevent adverse effects
to their property. Park Service activities relates to water
management are following the laws and policies of the state of
Nevada.

The National Park Service believes that water conservation
and protection of aquifers is important to the economy and
quality of life in the area.

NDNR3. The Park staff is working with Nye County on a memorandum
of understanding for communications and notification
regarding water and other matters of joint interest.

NDNR2
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NDNR4. Generally speaking, a planning document like the Draft

Environmental Impact Statement / General Management Plan
describes proposed actions and alternatives that are within the
federal decision-maker’s discretion to implement. With
respect to water rights, there is very little discretion because
the National Park Service is required by federal law to protect
the water rights of the United States. The mandate to protect
these rights is based upon Park-specific enabling legislation
and general authorities as provided by the 1916 Organic Act,
General Authorities Act of 1970, and NPS policy. The Park
Service participates in California and Nevada administrative
water rights proceedings to protect federal reserved, riparian,
and appropriative rights established for Death Valley from
injury by outside threats such as new appropriations for
groundwater located upgradient of Park water sources.
Through state administrative procedures, the Park Service
seeks to protect both quantified and unquantified federal
reserved rights. Actions taken by the Park Service have
included filing protests to applications for permits to
appropriate groundwater when it has determined that the
effects of groundwater pumping under these applications
would potentially impair Park water rights and resources.
These actions follow the substantive administrative procedures
for California and Nevada water rights. As the comments
suggest, protests are often resolved, and administrative
hearings avoided, through negotiated settlements.

It is not the intent of the Park Service to impede the legitimate
goals of applicants for groundwater, as was suggested in some
of the comments. It is, however, the intent of Park Service to
fully protect the water resources of Death Valley and the
resource attributes that are dependent upon or related to those
water resources.

In Nevada, for example, the Park Service has protested many
applications for groundwater rights on the grounds that, if
approved, the appropriations would impair the Park Service’s
senior state appropriative and federal reserved water rights if

NDNR4
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flows from Death Valley’s springs or spring complexes and
Devils Hole, which are discharge areas for regional-
groundwater flow systems, are reduced or eliminated and
biological resources impaired as a result of upgradient
groundwater withdrawals. In most instances involving a
determination of impacts due to the proposed withdrawal of
groundwater, the National Park Service’s understanding of the
geohydrology may be no better, nor worse, than that of
applicants who seek to appropriate groundwater. However, the
Park Service has negotiated settlements (for example, with
Department of Energy, and Barrick Bullfrog, Inc.) and
achieved cooperative solutions to such protests by having the
issued Permits to Appropriate the Public Waters of the State of
Nevada conditioned upon the establishment and operation of
monitoring programs designed to identify potential impacts at
Death Valley. The monitoring programs are structured in such
a way that impact shall at a time be identified and location
sufficient to allow for the mitigation and/or remediation of any
projected impact to Death Valley. The National Park Service
believes that having this information benefits both the Park
Service and Nye County.

NDNR5. The existence of all water rights limits the availability of new
water rights. The Park Service has, for several years,
supported the development of technical tools to assist in
analyzing impacts to water rights/water resources at Death
Valley resulting from existing and proposed water
development upgradient from the Park. The Park Service
continues to support technical investigations by U.S.
Geological Survey and others because information gaps
remain in several areas.  To this end, the Park Service initiated
the annual Devils Hole Workshop, a forum for scientists and
natural resource managers working on water related issues in
the Death Valley Flow System and particularly the Devils
Hole area to exchange information. The Park Service supports
cooperative endeavors currently underway by the U.S.
Geological Survey, U.S. Department of Energy, Nye County,
and others for developing a regional

NDNR7
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model of the Death Valley Groundwater Flow System and
other scientific information to improve understanding for the
geohydrology of the system. However, completion of these
endeavors, and others yet to be started, will take some time
before enough data is available to improve upon current
predictive capability. Additionally, the Park Service will
pursue protection actions using available scientific
information to determine potential for impact and, will
continue to seek the collection of additional data through
negotiated resolutions to water right permit protests.

NDNR6. See response to comment NDNR4.

NDNR7. See response to comment NDNR4.

NDNR8. There would likely be one restroom in a facility of this type.
The amount of water needed for this office facility would be
inconsequential.

NDNR9. The withdrawal of land in Nye County for Death Valley is
not an action resulting from this plan. This action occurred
as a result of a Presidential Executive Order in 1933. The
Park is not seeking the designation of buffer areas by the
Bureau of Land Management.

NDNR10. Information you provided regarding water use by Park staff
and visitors has been incorporated into the “Affected
Environment” and “Environmental Consequences” sections.
We agree with your conclusion that water use in Death
Valley is not significantly impacting water resources in Nye
County.

NDNR10
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NDNR11. The National Park Service acknowledges your cumulative
effects analysis and we believe it serves to support NPS
actions to protect water resources of Death Valley from
upgradient developments. Clearly, efforts to protect the
federal reserved water right have not caused the overdraft
and over-appropriation of water in the Pahrump and
Amargosa Valleys that are cited. These activities are the
reason why the Park Service actively participates in the state
permitting process to ensure protection of water resources.

NDNR11
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